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DISCLAIMER: The information provided in this resource
guide is not, and should not be construed as legal advice,
nor is it intended to replace legal advice. instead, all
information, content, and materials available in this guide
are for general informational purposes only. Information
in this guide may not constitute the most up-to-date legal
or other information. This guide contains links to third-
party websites. Such links are included only for the
convenience of the reader. Users of this guide should
contact their attorney to obtain advice with respect to any
particular legal matter. All liability with respect to actions
taken or not taken based on the contents of this guide are
hereby expressly disclaimed. The contents of this guide
are provided "as is;" no representations are made that the
content is error-free.
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INTRODUCTION

To be both fair and effective, laws and policies that
govern student discipline must balance two distinct student
rights: the constitutional right to a public education and the
right to a safe and orderly learning environment.
Procedures and laws designed to protect students from
arbitrary and wrongful discipline are necessary, as are
procedures and laws that allow schools to discipline
disruptive and dangerous students. This toolkit provides
information about laws and policies that may affect BIPOC
students. The information may help BIPOC students and
their trusted adults advocate for themselves and the BIPOC
community within the school system. Use this toolkit to
educate and protect vyourself. This toolkit contains
information about North Dakota state laws.

While every school has its own specific code of
conduct that may students more rights than those detailed
in this toolkit, know that a school's code of conduct
cannot give you fewer rights than the information to
follow.
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QUICK FACTS

North Dakota’s population is approximately 87% white, 5%
Native American, and 3% African American.

In public schools across the state, students of color are a
significant minority among their peers.

Despite this, research shows students of color are
disproportionately more likely to be suspended,
disciplined, and expelled than their white counterparts.
School to Prison Pipeline: Disciplined students are more
likely to drop out and be arrested for acts committed
outside of the school.

Critical Race Theory: The theory that racism is not merely
the product of individual bias or prejudice, but that racism
is systemically embedded in American society and the
American legal system to facilitate racial inequality.

Teacher were prohibited from teaching Critical Race Theory
in public schools in late December 2021. Chapter 15.1-21
of the North Dakota Century Code.
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Know Your Rights:

FIRST
AMENDMENT

The First Amendment protects your
freedom of expression, freedom of
speech, and freedom to express your
beliefs and opinions. But in school your
First Amendment rights may be
limited in some situations.
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. What Counts as Disruptive
Conduct?
e A student who is constantly
late to class or leaves early
e A student who continually
talks during a teacher's
lecture.
o A student who loudly and

of class with questions or
interjections
o Cell phonesringingin a
classroom, text messaging,
chatting online

Speak out,
Hand out flyers and petitions,
Wear expressive clothing in

school - as long as you do not
disrupt the functioning of the
school or violate school
policies.

What is NOT Disruptive
Behavior?
e Cultural differences
e Appropriate
demonstrations of
disagreements or
differences of opinions
e A clash of values or

frequently interrupts the flow beliafs

e Needing extra time or
attention based on
reasonable
accommodation



Know your rights:

RELIGIOUS
EXPRESSION

First Amendment protects your
freedom of expression, freedom of
speech, freedom to express your
beliefs and opinions, but when you go
to school this might have some
limitations.




The U.S. Department of Education, Guidelines on Religious Expression in

Public Schools affirm two obligations imposed on school officials:
1.Schools may not forbid students from acting on their own from expressing
their personal religious beliefs.
2.Schools may not discriminate against private religious expression by
students but must instead give students the same right to engage in
religious activity and discussion as they have to engage in other comparable
activity.

Schools are strongly encouraged to develop a district-wide policy regarding
religious expression.

Religious expression in public schools extends constitutional
protection for student prayer to additional expressions of religion,
including:
Distributing religious literature
Being taught about religion
Wearing religious attire, subject to existing non-discrimination policies
Being excused from school based on parental request for religious
accommodation
In addition, Student religious groups are allowed to:

e Have equal access to school facilities as other secular groups
Hold prayer or other worship services
Utilize school media to announce such meetings or services
Hold meetings during lunch or other non-instructional time
Require their leaders to be members of their religion




Know your rights:

DRESS CODE

First Amendment protects your
freedom of expression, freedom of
speech, freedom to express your
beliefs and opinions, but when you go
to school this might have some
limitations.




Dress Code Policies

The First Amendment allows for
mandatory uniform policies or dress
codes in public schools

Neutral Policies

1.They must further an important or substantial government interest, which can
include, increasing student achievement and focusing on learning, promoting
safety, providing more orderly school environment, encouraging professional
dress, promoting school spirit, improving student self-esteem, or bridging socio-
economic differences.

2.The school interest in the dress code must be unrelated to the suppression of
free expression.

3.The restrictions must be no more necessary than to further their interests as
described in the first point.

Policies based on difference of viewpoints or opinions

* Policies which censor or ban certain viewpoints or opinions, including
religious viewpoints or expression are valid if:

o Where the school can demonstrate a particular message or expression
causes a material or substantial disruption to the school environment, or
school officials can reasonably forecast the message will cause a material or
substantial disruption. - this must be based on prior history and not just
speculation.

o The message is vulgar or sexual in nature.

o The message promotes illegal drug use.



Dress Code Policies

Religious expression through dress codes in North
Dakota

e The board of a school district or a school may not establish
a dress code policy that prohibits a student from wearing
religious clothes, head coverings, traditional tribal regalia or
objects of cultural significance at a graduation ceremony.

o "Tribal regalia" or "object of cultural significance"
means an eagle feather or eagle plume.




Know your rights:

BULLYING

Know what types of bullying exist,
and how to protect yourself or a

family member




Verbal Bullying
Includes:

Teasing
Name-calling
Inappropriate sexual comments
Taunting
Threatening to cause harm

Social Bullying

Physical Bullying Includes:
Includes: Leaving someone out on purpose
Telling other children not to be
Hitting/kicking/pinching friends with someone
Spitting Spreading rumors about someone
Tripping/pushing Embarrassing someone
Taking or breaking someone's things in public

Making mean or rude
hand gestures




Do North Dakota anti-bullying laws and
regulations cover cyberbullying occurring
off campus?

Yes. Cyberbullying is defined as repeatedly and intentionally mistreating,
harassing or making fun of another person online while using digital devices
such as cell phones or computers.

Cyberbullying includes:
e sending, sharing or posting harmful, mean or false content about
someone else or sharing private or personal information about someone
with the internet causing humiliation or embarrassment.

Statistics

e 37% of students report having been cyberbullied

e 30.1% report they have been cyberbullied more than once

e 38.7% of adolescent females

e 34.1% of adolescent males

e 210 out of 1000 victims of bullying are high school girls with a different
skin color. there's a tendency of online harassment by gender and skin
color.

3 O )/ reporting that they have been
; 3 /('_) cyberbullied more than once
]

3 O/ 17 40/ saying it happened within
7 : . O the previous 30 days
O |
of students
report having been /&
cyberbullied during 4
their lifetime <€~

Adolescent girls were more likely than boys to have
experienced some form of cyberbullying in their lifetimes

i)




Bullying vs. Conflict

ABCD's of Bullying

Aggresion: Words or actions that harm another
student; to scare, embarrass, or intimidate someone

B alance of Power: The balance of power is unequal: a
bigger vs. smaller student; an older vs. younger student.

Consistent: It happens relatedly over a period of time,
not just once.

D eliberate: Trying intentionally to harm or hurt another
student.

Teasing

Mean Moment

Someone is being hurt on
purpose.
It's a reaction to a strong
feeling or emotion.
It is an isolated event; it does
not happen regularly.



Get involved as a parent
What to do if your child is being bullied

1. Listen to your child

If your child comes to you about being bullied, listen calmly and offer
comfort and support.

2. Coach your child on how to react

As a Parent it is important to teach your child how to react. Engage in role
play with your child on how to react to a bullying incident. Teach your
child to avoid the bully, if possible, hold in their anger, and to act brave
and walk away. Most importantly, tell your child to talk to an adult.

3. Intervene immediately

It is important to support and be an advocate for your child during an
alleged bullying incident. Request the school district's bullying policy to
review and gather all the facts. Send your child's teacher, school
counselor, or principal a letter notifying the school of the alleged bullying
incident. Use the Sample letter we created to help you notify the school.

4. Get support for your child




Do:

e Intervene immediately.

e Separate the kids involved

 Make sure everyone is safe

 Meet any immediate medical or mental health needs

o Stay calm. Reassure the kids involved, including bystanders
* Model respectful behavior when you intervene

Avoid Common Mistakes

e Don'tignore it.

 Don't immediately try to sort out the facts

e Don't force other kids to say publicly what they saw

e Don't question the children involved in front of other kids

e Don't talk to the kids involved together, only separately

* Don't make the kids involved apologize or patch up relations on
the spot.

Bullying Resources

National Association of School Psychologist
—Bullying Prevention
PACER's National Bullying Prevention Center
Stopbullying.gov
Stomp Out Bullying



https://www.nasponline.org/resources-and-publications/resources-and-podcasts/school-climate-safety-and-crisis/school-violence-resources/bullying-prevention
https://www.nasponline.org/resources-and-publications/resources-and-podcasts/school-climate-safety-and-crisis/school-violence-resources/bullying-prevention
https://www.pacer.org/bullying/
https://www.stopbullying.gov/
https://www.stompoutbullying.org/

Template: Letter to School Principal

Use this template to write to your student's teacher, school principal, district office,
or superintendent. You can also use this as a script for calling by phone or writing
an email.

[Recipient name & address]

Open with a
statement of how you
are connected to the

school and why

Dear, (name of Principal)

My child, (first name of child) is in the (grade level) at (name of school). At
school (she/he/they) has been bullied and harassed by (name of
harasser(s). This has occurred on (date or approximate period of time)
when (describe as many details of the incident(s) as can be recalled).
When this happened (name of witness(es)) heard or saw it and (their
response(s)). We became aware of this incident when (describe how you

Explain the bullying
incident in detail

were notified). , (first name of child) was hurt by this bullying sf";‘ijv"::ﬁ;e:i’mes
and harassment. (She/He/They) had (describe physical injuries, emotional conduct has occurred

¢ type of conduct
¢ how the conduct has
affected your student

suffering and any medical or psychological treatment required).

(Our/My) child has the right to be in a safe environment at school so
(she/he/they) can learn.

Please send (me/us) a copy of the district policies on bullying and Remind them that

harassment, investigate this problem and correct it as soon as possible. they are required to

Pl let (me/us) know, in writing, of th tion have taken to rectif help prevent bullying
ease le ow, g, of the actions you have taken to rectify under the law!

the situation and to ensure it does not happen again. | expect a response

within 5 business days.

Thank you for your prompt attention to this serious problem.
Sincerely,

(Sign in this area)
Make sure to give them

_ a way to contact you!
(print your name)

(your contact information)

School Leaders: Who to Talk/Write to « To Find the contact information you are looking for, visit your
e School Teacher school or school district's website, by calling your school
« School Principal administrator's office, by asking your child's teacher, or by

* District Superintendent asking a local community organization for help.



Know your rights:

School
Suspension &

Expulsions

f a student is accused of violating a school rule, the
school may take 1 of 3 courses of action, depending
on the severity of the student's behavior.

Short-term Long-term Expulsion

suspension less than suspension
10 days 10 days or longer




Suspension is a form of school discipline which temporarily
removes a student from a class or from school.

e Your school cannot suspend you for just anything.

(e}

(e}

All North Dakota School districts are required to have a "Student Code of Conduct"
that lists the misbehaviors that can lead to a suspension.
A student may be suspended for up to 10 days for:

= refusing to obey teacher or school's policies

= habitual laziness

= Disrupting the classroom environment [

= Being under the influence of drugs or alcohol [

= Causing harm or violating safety standards [

= Using physical violence [

= Harassing an instructor, staff or fellow student

= Violating a school district weapons policy

e Your school may only suspend you for conduct related to a school activity or
school attendance.

(e}

This includes conduct in the classroom, elsewhere on school premises, on a school
bus or other school-related vehicle, or at a school-sponsored event or activity.

* You have minimal due process protections for a suspension of less than 10 days.

o

o

(e}

(e}

You have the right to oral or written notice of the accusations.

You have the right to know what disciplinary measures are being proposed.

You have the right to respond to the accusations.

If the school decides that you pose a danger to other people or property at school,
you can be removed before given notice and the opportunity to respond to the
accusations.

You have the right to ask for a parent to be present before answering any
questions asked by a school administrator or police officer.

e Your school may only suspend you for conduct related to a school activity or
school attendance.

(e}

This includes conduct in the classroom, elsewhere on school premises, on a school
bus or other school-related vehicle, or at a school-sponsored event or activity.



e Suspensions of 10 days or more require more formal due process
protections.

© You have the right to a hearing before the school board or a committee of
administrators.

o The hearing must be held within 10 days of the first day you were
suspended.

© You have the right to ask for the evidence that the school has against you.

o If you or you parent/guardian cannot speak English, the school must
provide a translator during the hearing and for all communications
between the school and home.

© You and your parent/guardian have the right to give a statement about
the behavior and challenge the seriousness of the discipline.

o If you think you are falsely accused of breaking a school rule, you have the
right to bring witnesses to the hearing and the right to question school
officials why you are being accused.

© The person conducting the disciplinary hearing must be impartial.

© You have the right to have an advocate or lawyer help you through the
hearing process.

* Your school must send a written notice of its decision to your
parents/guardians.

* You may have the right to appeal your school's final decision (check your
school district's "Student Code of Conduct").



Expulsion is a form of school discipline where a student can be
removed from school for a set number of days or "permanently”
removed from a school at any time in the future unless your
parent/guardian re-applies for you to be reinstated.

* Your school is required to expel you only for the following behaviors:
o Knowingly possessing a weapon (gun, pellet guns, knives, clubs, bombs)
on school grounds.

1. Notice of Charges

o The specific charges against the student shall be stated clearly enough for
the student and the parent to understand the grounds of the charge and
to be able to prepare a defense.

2. Notice of Nature of Testimony_

© The nature of the evidence against the student.
3. Notice of Hearing

©o The date of a hearing, which shall be within a reasonable time not to
exceed ten days, if the student is currently under suspension, unless a
postponement is requested or agreed to by the parent, shall be provided.
4. Notice of Right to Present Evidence
© The right to present witnesses or documentary evidence to rebut the
charges against the student shall be explained.
5. Notice of Right to Adult Representation
©o The right to be represented and/or assisted at the hearing by a lawyer or
other adult shall be explained. A parent or guardian who is unable to
attend the hearing may provide written designation of another adult to
assist the student in the parent’s absence




The next few pages include tips, important
information, and a list of questions you should ask
if your child is disciplined for a school-based

offense. You can bring these pages with you to a
school hearing!



1. Find out why. Before the hearing, your
school must tell you why and for how long
it plans to discipline your child. Families:
find out from your child what happened.
Take notes before and during the hearing.

2. Consider alternatives. Before it can
suspend your student, your school must
make an individualized determination in
light of the nature of your student's
behavior, their developmental age, and
their history of problem behaviors and
performance and consider ways to re-
engage your student in learning.

3. Know your rights. Review
this booklet and read your local
code of conduct. Bring these
next pages with you to make
sure your rights are respected.

4. Don't stop learning.
Students have the right to make
academic progress during
discipline. The longer the
consequence, the stronger this
right is. If your student is
suspended, do not leave the
hearing without a plan for them
to continue their work.

5. Disagree? Appeal. If you
disagree with the outcome, you
can appeal suspensions and
expulsions.



Type of Questions to ask
Consequence

Short-term
suspension:

A student is
removed from
school for 10
days or fewer.

Long-term
suspension:

A student is
removed from
school for more
than 10 daysin a
row.

Did the school tell you why it planned to suspend your
student?
Did it tell you in your preferred language?

Was your student invited to an informal hearing to discuss the
incident before they were suspended? Did the school tell you
why it thought your student broke the rules? Were you
allowed to tell your student's side of the story? Did the school
provide an interpreter for you?

If the school decided your student broke the rules, were you
allowed to tell the school more about your student and
suggest other ways to discipline them besides suspension?
Did the school consider other ways to re-engage your student
in learning?

If suspended, was your student allowed to make up work and
take quizzes/tests that they missed during the suspension?

Did the school send you a letter with how long
the suspension lasts and the day it starts?

Was your student suspended for more than 10 days in a
row? If yes, it is a long-term suspension (below).

Did the school tell you - orally and in writing - why it planned
to suspend your student? In your preferred language?

Was your student invited to an informal hearing to discuss
the incident before they were suspended? Were you invited
to a formal hearing within 10 days of the suspension?

Before the formal hearing, were you allowed to review your
school's evidence for why it thought your student broke the
rules?

At the formal hearing, were you allowed to bring an attorney
or advocate? Were you allowed to present the school's
witnesses? Did the school provide and interpreter?




Long-term
suspension:
(continued)

Expulsion:

A student's
educational
services, or the
payment for
those educational
services, is
discontinued.

Out-of-school
conduct:

A student is
disciplined for
behavior that
happened off
school grounds.

D If your student was suspended, did the school give you a
letter that says how long the suspension lasts, the day it
starts, and information on how to appeal it if you disagree?

Did the school tell you why it planned to expel your student?
In writing? In your preferred language?

Were you invited to a hearing to discuss the incident before
your student was expelled?

At the hearing, were you allowed to bring an attorney or
advocate? Were you allowed to present your own evidence,
bring your own witnesses, and question the school’s
witnesses?

If your student was expelled, did the school give you a letter
that says how long the expulsion lasts, the day it starts, and
information on how to appeal it if you disagree?

Did the school provide your student with an alternative
education placement?

Is the discipline reasonably necessary for the physical or
emotional safety, security, and well-being of that student,
other students, staff on school grounds?

Did the student’s conduct materially and substantially
interfere with the requirements of appropriate discipline in
the operation of the school?




Type of
Consequence

Additional questions to ask for special education students

Short-term Did the school consider whether the suspension constitutes

suspension a “change in placement” by looking at factors like: 1) whether
the series of suspensions total more than 10 school days in
a school year, 2) whether the student’s behavior is similar to
her behavior in previous incidents that resulted in the series
of suspensions, and 3) additional factors such as the length
of each suspension, the total amount of suspension time,
and the proximity of the suspensions to one another?

Long-term Did the school determine whether the student's IEP allows
suspension her to be suspended for more than 10 days?

Did the school determine that the student’s conduct was not
a manifestation of her disability?

If the school determined that the student’s conduct was a
manifestation of her disability but placed her in an
alternative educational setting under the 45-day exception,
was the student disciplined for possession of a weapon,
knowing possession or use of illegal drugs, or infliction of
serious bodily injury upon another person?

26



Know your rights:

SEARCH AND
SEIZURE

Fourth Amendment of the Constitution
protects your rights against unreasonable
search and seizure. This means that if the
government (and government institutions
like public schools), wants to search your
belongings or take them away from you,
they must have a good reason to do so and

they must follow the proper procedure.




Is there a school official asking to
search your property?

Can my teacher search my property, this
includes my pockets and backpack?

e Your teacher needs "reasonable suspicion" to search your
property, this means they need a GOOD REASON.

e A good reason to search your property includes a reason to
believe the student broke a rule or there is a safety concern.

e Anything illegal or banned by school policy, be it a gun, illegal

drugs or alcohol, or a banned cell phone, can be confiscated
and searched.



Is there a police officer at school
asking to search your property?

Can the police officer search my property,
this includes my pockets and backpack?

e Police have a higher standard to search your property, meaning they need
a better reason than teachers to search you or a search warrant

e Police need “probable cause”, meaning a reasonable person believes a
crime was, is, or will be committed

e You can refuse your consent to be searched, meaning, you can say no if
police ask to search you

e Do not agree to have your bag or cellphone searched if they do not have
this "probable cause" or search warrant



TITLE VI OF
THE CIVIL
RIGHTS ACT

Are you being discriminated against based on ‘

your race, colour, or national origin?




If you are being discriminated against based
on your race, color, or national origin, you
are protected under Title VI

o Under Title IV of the Civil Rights Act, discrimination
based on race, color, or national origin in programs or
activities receiving federal financial assistance is
prohibited. This includes schools and colleges that
recelve funding from the U.S. Department of
Education.

e Your school must respond to instances of
discrimination or harassment on the basis of race,
ethnicity, or national origin that deny or limit your
ability to take part in and benefit from your school’s
educational programs and activities.



EXAMPLES OF DISCRIMINATION
IN YOUR SCHOOL

Being separated for any school activity based on
your race, ethnicity, or national origin.

Being denied language services if you cannot
understand the language used in your classroom.

Being disciplined based on your race, ethnicity, or
national origin, but not others.

Provided different resources based on your race,
ethnicity, or national origin.

Being harassed or bullied based on race,
ethnicity, or national origin by faculty, fellow
students, or school staff.

You feel like you are being targeted for any
reason based on your particular race, ethnicity, or
national origin.



What to do if you believe your
rigths are being violated:

1.GATHER DOCUMENTS that might support your claim — emails, text
messages, application forms, are just some examples — and locate
the people who witnessed the discriminatory conduct.
2.MAKE A TIMELINE of events and all the facts that lead you to believe
you were discriminated against.
3.PROVIDE PROOF by pointing to people of a different race who
received better treatment, or by pointing to actions by the teacher
or fellow student that just don't make sense in the absence of
discrimination.
4.SUBMIT A COMPLAINT to the Office for Civil Rights in the U.S.
Department of Education.
a.Government agencies will ask you to file a description of your
complaint with any supporting documents and conduct an
investigation at no cost to you.
b.You might receive a monetary payment if you win
. Or this complaint might result in your school switching their
policy
5. LAST RESORT is you can consider filing a lawsuit in state or federal

court




Where do | file a complaint?

You have 3 options, you can do all
of them or a combination of all 3:

* How to file: The best way to do this is by contacting your school
administrators directly

* how to file: https://www.nd.gov/dpi/grievance

What to include:
e Name, address, phone # Where do | send it?
e Description of alleged discriminatory Via mail, e-mail fax, or online portal

http://www.ed.gov/ocr/complaintprocess.html.

act(s) with sufficient detail , S
Office for Civil Rights

 Name and location of U.S. Department of Education
institution/school 400 Maryland Avenue, S.W.

e When do | need to do this? Washington, D.C. 20202-1100
50 esllerelr @ £l d 1-800-421-3481

* loucaiendar days or aliege FAX: (202) 245-6840; TDD: (877) 521-2172
discrimination E-mail: OCR@ed.gov

P 60 dayS aﬂ:er the |a5t act |f already Web: WWW@dgOV/abOUt/Oﬁ:lceS/l|St/OCF/IndeXhtml

gone through the institutional
grievance process 34



WHAT IS ESSA? EVERY STUDENT
SUCEEDS ACT OF 2015



KEY POINTS:

Law replaced No Child
Left Behind Act of 2002
due to it becoming
difficult for states and
institutions to follow

The purpose is to ensure schools
provide a quality education for
all students by giving states the

authority in accounting for
achievement with an emphasis
on disadvantaged students such
as students of poverty, color,
special education, and with
limited English skills.
The US Department of
Education provides states with a
framework to create their own
plans to suit its individual needs.
This provides parents the
opportunity to have their voices
heard and contribute to the
creation and amending of the
state plans




NORTH DAKOTA AND THE ESSA

e QOversight by North Dakota Department of Public
Instruction (NDDPI)

e Consultation requirement with Indian Tribes and
tribal agencies on issues affecting Indigenous
students

e Established planning committee consisting of NDDPI
personnel and other stakeholders throughout North
Dakota such as parents, teachers, administrators,
Indian affairs

GOALS:

e Provide transparency and public reporting of key
performance and improvement indicators for all schools,
districts, and the state.

e Ensure all schools and districts are engaged in a process of
continuous improvement.

e |dentify when and where desired results are not being
achieved, and prioritize which schools are most in need of
support; and

e Allocate resources and support services, increase oversight
and engagement, and elevate accountability for those
schools most in need of support. (NDDPI, 2019) 37



PARENTS ROLE:

e |[nput on goals for achievement accountability and
how to help disadvantaged and struggling students

e Say in report cards to ensure public awareness

HOW CAN MY VOICE BE HEARD?

Contact Committee Representatives:

Parent-Teacher Association:
e Amy Arness
o (701)238-7023
o amyarness@hotmail.com
o Nikkie Gullickson Parent Group:
o (701)412-8141 e Mike McHugh Mandan
o nrgullickson@gmail.com o (701) 426-4865
o mike.mchugh.nd@gmail.com
e Sarah Gackle - Kulm
o (651)262-3577
o sarahjoy.gackle@gmail.com

North Dakota Indian Affairs Commission

e Nathan Davis
o (701) 226-5858
o nathan.davis@nd.gov



mailto:amyarness@hotmail.com
mailto:nrgullickson@gmail.com
mailto:sarahjoy.gackle@gmail.com

EQUAL
PROTECTION

Why is the Equal Protection
Clause important?




NOTABLE CASELAW
TIMELINE

San Antonio

Independent School
District v. Rodriguez
(1972)

Brown v. Board of
Education (1954)

Parents Involved in

Tinker v. Des Community
Moines (1969) Schools v. Seattle
(2007)

New Jersey v. TLO (1985)
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SNAPSHOT

SUMMARY

Brown v. Board of -
Education (1954)

Tinker v. Des
Moines (1969) -

San Antonio
Independent School wmp
District v. Rodriguez
(1972)

New Jerseyv. TLO wmp
(1985)

Parents Involved in
Community Schools =
v. Seattle (2007)

The Supreme Court rules that U.S. state
laws establishing racial segregation in
public schools are unconstitutional, even if
the segregated schools are otherwise equal
in quality.

Landmark decision by the United States
Supreme Court that defined First
Amendment rights of students in U.S. public
schools.

Reserved jurisdiction and management of
Texas' public school finance system to the
state.

Supreme Court of the United States
establishes the standards of
reasonableness for searches of students
conducted by public school officials in a
school environment.

Supreme Court held that public school
districts can't use race as the sole
determining factor for assigning students
to schools, even if they are doing so to
achieve racial diversity.
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A HISTORICAL OVERVIEW

Throughout America’s past history,
African American citizens struggled
because our nation enslaved Black
people and after the fall of slavery, it
continued to suppress Black people
and communities through
discriminatory laws and policies and
failed to build adequate institutional
support systems to provide equitable
access to social, educational, and
economic opportunities.

In the 1960s, progress was made
toward equality. The Civil Rights
Movement ushered in equal
protection advances brought to light
our inherently flawed 14th
Amendment under the U.S.
Constitution. Nevertheless, several

court cases throughout the 20 th
century turned the page for a new era

of equal protection afforded to all

itizens of the United States, for al




“All persons born or naturalized in the
United States, and subject to the jurisdiction
thereof, are citizens of the United States and
of the State wherein they reside. No State
shall make or enforce any law which shall
abridge the privileges or immunities of
citizens of the United States, nor shall any
State deprive any person of life, liberty, or
property, without due process of law, nor
deny to any person within its jurisdiction
the equal protection of the laws.”



...BUT WHAT DOES
THE CLAUSE MEAN?




EQUAL What are th
PROTECTION |

There are none, and in
FAQ fact—Equal Protection

doesn't protect “classes,”
but rather it protects
Suspect or generally

Is the Equal
prohibited classes."

Protection Clause
general or specific to

race, gender, etc.?
Where do we find the Equal

It's very much generall For .
Protection (EP) Clause?

example, the clause in the

14th Amendment states, Itisin the 14th Amendment, and
“No state shall deny any although the 5th Amendment does
person in its jurisdiction the not include an express equal

EP of the laws." protection clause; it has been

interpreted to include much of the
14th Amendment Equal Protection
standards to apply to the federal
government.

What are Suspect
Classifications?

Suspect classifications

are those based on Race,

National Origin, Ancestry, \
Ethnicity, and Gender

which is a quasi-suspect

classification.
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ADDITIONAL RESOURCES

Safety Net: A Leadership & Advocacy group for BIPOC,
LGBTQIA+, and allies.

e Nttps://isd191.cr3.rschooltoday.com/public/costoption/cl
ass_id/45057/public/1/sp/

Mental Health America: BIPOC Mental Health
e Mental Health Resources for Black, Indigenous, and
People of Color

e BIPOC Mental Health | Mental Health America
(mhanational.org)

The Mental Health Coalition: BIPOC Mental Health
Resources:

e BIPOC-Mental-Health-Resources.pdf
(thementalhealthcoalition.org)
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https://www.aclund.org/en/news/students-know-your-rights
https://www.ndcourts.gov/legal-resources/rules/ndrcrimp/41-4
https://safesupportivelearning.ed.gov/sites/default/files/discipline-
compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regul
ations.pdf

https://www.nd.gov/dpi/districtsschools/essa/committees
https://www?2.ed.gov/admins/lead/account/stateplani7/ndconsolidatedstateplanfin
al.pdf

https://www?2 .ed.gov/about/offices/list/ocr/raceoverview.html
https://www.onoursleeves.org/mental-health-resources/national-state-
resources/north-dakota

North Dakota Mental Health Resources for Children - On Our Sleeves
https://www.bismarckschools.org/cms/lib/ND02203833/Centricity/Domain/734/Bull
ying_vs_conflict.pdf

https://www.pacer.org/publications/bullypdf/BP-19.pdf
https://www.stopbullying.gov/resources/laws/north-dakota
https://www.stopbullying.gov/resources/laws/federal
https://www.stopbullying.gov/sites/default/files/2017-
09/youthengagement_brieftoolkit_compliant.pdf
https://www.stopbullying.gov/resources/research-resources/importance-of-anti-
bullying-laws

https://www.schoolsafety.gov/state-search-tool/north-dakota
https://www.ndlegis.gov/cencode/t15-1¢19.pdf
https://helpyourteennow.com/cyberbullying-on-social-media/
https://bptoolkit.safeschools.info/toolkit/what-is-bullying/bullying-and-conflict/
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/st
udent/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/st
udent/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.nd.gov/dpi/sites/www/files/documents/Spekd/Guidelines/Discipline%?2
OPolicy%20Paper%206-19.pdf


https://www.aclund.org/en/news/students-know-your-rights
https://www.ndcourts.gov/legal-resources/rules/ndrcrimp/41-4
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://www.nd.gov/dpi/districtsschools/essa/committees
https://www2.ed.gov/admins/lead/account/stateplan17/ndconsolidatedstateplanfinal.pdf
https://www2.ed.gov/admins/lead/account/stateplan17/ndconsolidatedstateplanfinal.pdf
https://www2.ed.gov/about/offices/list/ocr/raceoverview.html
https://www.onoursleeves.org/mental-health-resources/national-state-resources/north-dakota
https://www.onoursleeves.org/mental-health-resources/national-state-resources/north-dakota
https://www.onoursleeves.org/mental-health-resources/national-state-resources/north-dakota
https://www.bismarckschools.org/cms/lib/ND02203833/Centricity/Domain/734/Bullying_vs_conflict.pdf
https://www.bismarckschools.org/cms/lib/ND02203833/Centricity/Domain/734/Bullying_vs_conflict.pdf
https://www.pacer.org/publications/bullypdf/BP-19.pdf
https://www.stopbullying.gov/resources/laws/north-dakota
https://www.stopbullying.gov/resources/laws/federal
https://www.stopbullying.gov/sites/default/files/2017-09/youthengagement_brieftoolkit_compliant.pdf
https://www.stopbullying.gov/sites/default/files/2017-09/youthengagement_brieftoolkit_compliant.pdf
https://www.stopbullying.gov/resources/research-resources/importance-of-anti-bullying-laws
https://www.stopbullying.gov/resources/research-resources/importance-of-anti-bullying-laws
https://www.schoolsafety.gov/state-search-tool/north-dakota
https://www.ndlegis.gov/cencode/t15-1c19.pdf
https://helpyourteennow.com/cyberbullying-on-social-media/
https://bptoolkit.safeschools.info/toolkit/what-is-bullying/bullying-and-conflict/
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/student/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/student/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/student/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/student/AP%206320%20Suspension%20and%20Expulsion.pdf
https://www.nd.gov/dpi/sites/www/files/documents/SpeEd/Guidelines/Discipline%20Policy%20Paper%206-19.pdf
https://www.nd.gov/dpi/sites/www/files/documents/SpeEd/Guidelines/Discipline%20Policy%20Paper%206-19.pdf

https://safesupportivelearning.ed.gov/sites/default/files/discipline-
compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regu
lations.pdf

https://www.ecs.org/wp-
content/uploads/Alternative_School_Discipline_Strategies.pdf
https://homelesslaw.org/wp-content/uploads/2019/02/mvtoolkitfederal2019.pdf
https://www.naacpldf.org/wp-content/uploads/EfEE_Full-Toolkit.pdf

Discipline Policy Paper (nd.gov)

Dress Codes | Religion in Public Schools | ADL

Suspension Expulsion Truancy Report Instructions (nd.gov)

North Dakota Century Code t15.1¢c19 (ndlegis.gov)

EfEE_Full-Toolkit.pdf (naacpldf.org)

North Dakota School Discipline Laws and Regulations.pdf (ed.gov)

AP 6320 Suspension and Expulsion (k12.nd.us)

First Amendment in Schools-Resource Guide.pdf (ncac.org)

Confronting Discrimination Based on National Origin and Immigration Status
(justice.gov)

Student_discipline_manual.pdf (edlawcenter.org)

Microsoft Word - discipline manual FINAL for now March 2013.docx
(edlawcenter.org)

Know Your Rights Toolkit- School Discipline in Michigan (aclumich.org)

School Safety/Security | North Dakota Department of Public Instruction (nd.gov)


https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://www.ecs.org/wp-content/uploads/Alternative_School_Discipline_Strategies.pdf
https://www.ecs.org/wp-content/uploads/Alternative_School_Discipline_Strategies.pdf
https://homelesslaw.org/wp-content/uploads/2019/02/mvtoolkitfederal2019.pdf
https://www.naacpldf.org/wp-content/uploads/EfEE_Full-Toolkit.pdf
https://www.nd.gov/dpi/sites/www/files/documents/SpeEd/Guidelines/Discipline%20Policy%20Paper%206-19.pdf
https://www.adl.org/education/resources/tools-and-strategies/religion-in-public-schools/dress-codes
https://www.nd.gov/dpi/sites/www/files/documents/STARS/help/SuspensionExpulsionHelp.pdf#:~:text=North%20Dakota%20law%20%28NDCC%2015.1-19-10%29%20requires%20that%20school,year%20unless%20the%20school%20board%20modifies%20the%20expulsion.
https://www.ndlegis.gov/cencode/t15-1c19.pdf#nameddest=15p1-19-09
https://www.naacpldf.org/wp-content/uploads/EfEE_Full-Toolkit.pdf
https://safesupportivelearning.ed.gov/sites/default/files/discipline-compendium/North%20Dakota%20School%20Discipline%20Laws%20and%20Regulations.pdf
https://www.fargo.k12.nd.us/cms/lib/ND01911460/Centricity/domain/53/policies/student/AP%206320%20Suspension%20and%20Expulsion.pdf
https://ncac.org/wp-content/uploads/import/First%20Amendment%20in%20Schools-Resource%20Guide.pdf
https://www.justice.gov/crt/page/file/1425321/download
https://www.justice.gov/crt/page/file/1425321/download
https://edlawcenter.org/assets/files/pdfs/publications/Student_discipline_manual.pdf
https://edlawcenter.org/assets/files/pdfs/publications/StudentDisciplineRights_Guide_2012.pdf
https://edlawcenter.org/assets/files/pdfs/publications/StudentDisciplineRights_Guide_2012.pdf
https://www.aclumich.org/sites/default/files/pdfs/2015%20Student%20Discipline%20KYR%20Guide.pdf
https://www.nd.gov/dpi/districtsschools/safety-health/school-safetysecurity

